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DETAILED ACTION 
Specification 

1. The abstract of the disclosure is objected to because the abstract should not use legal 
phraseology such as "comprising". Correction is required. See MPEP § 608.01(b). 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1, 13 and 23 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In regard to claim 1, the scope of the structures intended to be delineated by the recitation 
"sheet-like" cannot be ascertained. 

Claim 13 is rejected under 35 U.S.C. 112, second paragraph, as being incomplete for 
omitting essential structural cooperative relationships of elements, such omission amounting to a 
gap between the necessary structural connections. See MPEP § 2172.01. The omitted structural 
cooperative relationships are: the structural relationship between the forming mold and the 
tubular element in the final product. 

Claim 23 is rejected under 35 U.S.C. 1 12, second paragraph, as being incomplete for 
omitting essential structural cooperative relationships of elements, such omission amounting to a 
gap between the necessary structural connections. See MPEP § 2172.01. The omitted structural 
cooperative relationships are: the structural relationships between the tensioning jaw and the 
tubular element and between the tensioning jaw and the coupling elements : by what structure do 
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the coupling elements "engage" the tensioning jaw (wouldn't a jaw be engaging something, as 
opposed to being engaged?), and does the lining "ha[ve]" the jaw, or does the tubular element 
"compris[e]" the jaw? Furthermore, the structure intended to be recited by "in order to position 
said lining so as to adhere to said central core 55 cannot be ascertained. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1-4, 6-13 and 18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Hammer. 

In regard to claim 1, Hammer teaches a tubular element (item 1, Fig. 1) for forming pipes 
for sewage systems (col. 2, lines 38-42) including a tubular body provided with connection 
means (plastic ring, item 7) for connection to the tubular body of laterally adjacent tubular 
element (item 2, Fig. 1) (col. 3, lines 49-60). Hammer teaches that the tubular element includes a 
lining provided on the internal surface of the tubular body where the lining comprises a sheet- 
like element with an internal reinforcement frame (item 5, Fig. 1) and a layer of self-sealing 
thermoplastic polymer (item 4, Fig. 1) that forms the internal surface of the tubular element (Fig. 
1) and that is connected to the frame (col. 2, lines 38-47). Hammer teaches that the tubular 
element includes an engagement means (projections, item 6, Fig. 1, col. 2, lines 45-47). 

In regard to claim 2, Hammer teaches a tubular element (item 1, Fig. 1) for forming pipes 
for sewage systems (col. 2, lines 38-42) including a tubular body provided with connection 
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means (plastic ring, item 7) for connection to the tubular body of laterally adjacent tubular 
elements (col. 3, lines 49-60). Hammer teaches that the tubular element includes a lining litem 4, 
Fig.l) provided on the internal surface of the tubular body where the lining forms a continuous 
duct that is monolithically associated with the internal surface of the tubular body (col. 2, lines 
42-47 and col. 4, lines 1-11). 

In regard to claim 3, Hammer teaches that the internal reinforcement frame, item 5, 
comprises a net made of synthetic fibers (col. 4, lines 50-55, col. 3, lines 10-17, col. 2, lines 45- 
47 and col. 1, lines 8-1 1). In regard to claim 4, Hammer teaches that the internal reinforcement 
frame, item 5, is a layer of fabric (col. 2, lines 45-47). In regard to claim 6, Hammer teaches that 
the layer of self-sealing thermoplastic polymer is constituted by a plurality of overlapped layers 
of thermoplastic materials that are chemically compatible (col. 4, lines 37-41, the layers are 
chemically compatible since Hammer teaches that the layers are attached firmly to each other). 

In regard to claim 7, Hammer teaches that the projections, item 6, are provided on a 
surface of the lining that lies opposite the surface of the lining that is in contact with the layer of 
self-sealing thermoplastic polymer, item 4 (Fig. 1). In regard to claim 8, Hammer teaches that the 
projections, item 6 (which correspond to the spikes as claimed), protrude from the face of the 
layer of fabric, item 5, that is opposite the face of the layer of fabric that is in contact with the 
polymer layer, item 4 (Fig. 1). In regard to claim 9, Hammer teaches that the spikes (projections, 
item 6) are connected to the reinforcement frame (item 5, Fig. 1 and col. 2, lines 45-47). In 
regard to claim 10, Hammer teaches that the spikes (projections, item 6) are an integral part of 
the reinforcement frame (item 5, Fig. 1 and col. 2, lines 45-47). In regard to claim 11, Hammer 
teaches that the projections, item 6, are connected (therefore, connectable to) to the 
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reinforcement frame, item 5, of the tubular element (which is a concrete cast, col. 2, lines 45-47 
and col. 1, lines 8-1 1). In regard to claim 12, the surface of the projections, item 6, is rough 
because the projections have a modulus of elasticity that is preferably four to ten times higher 
than that of the sheet, item 4 (col. 3, lines 10-17). In regard to claim 13, claim 13 has not been 
given patentable weight since the mold and the interface sheet as recited appear to be 
components of the apparatus used to form the tubular element and therefore cannot be given 
patentable weight in examination of article claim 13 since the structure of the apparatus used to 
form an article is not germane to the patentability of the article itself in the absence of 
unexpected results. 

In regard to claim 18, Hammer teaches that the lining has a portion that protrudes 
(covering strip, item 10) with respect to the cast that constitutes the tubular body where the 
protruding portion provides connection, without discontinuities, to a protruding portion of the 
lining of a laterally adjacent tubular element (col. 4, lines 1-1 1). 

Claim Rejections - 35 USC §103 
6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 
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2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

7. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hammer in view 
of Glover. 

Hammer teaches the tubular element as discussed above. Hammer teaches that the 
thermoplastic polymer is polyethylene or polypropylene (both polyolefins, col. 2, lines 42-45). 

Hammer fails to teach that the polyolefin is modified with acid groups. 

Glover, however, disclose a weldable plastic composition for use in sewer pipe 
reconditioning where ethylene/acrylic acid copolymer is a suitable material for the weldable 
plastic composition (col. 1, lines 10-23, col. 1, line 67-col. 2, line 3 and col. 2, lines 15-29). 
Therefore, one of ordinary skill in the art would have recognized to have used the 
ethylene/acrylic acid copolymer as the polyethylene of Hammer since ethylene/acrylic acid 
copolymer is a well known material for use a weldable, sewer pipe reconditioning material as 
taught by Glover. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have used the ethylene/acrylic acid copolymer as the polyethylene of Hammer since 
ethylene/acrylic acid copolymer is a well known material for use a weldable, sewer pipe 
reconditioning material as taught by Glover. 

8. Claims 14-17 and 19-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hammer in view of Ohnstad. 

Hammer teaches the tubular element as discussed above. 
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In regard to claims 14 and 17, Hammer fails to teach that the tubular element comprises a 
heating means integrated with the layer of the self-sealing thermoplastic polymer. Ohnstad, 
however, discloses a pipe element joining system (col. 1, lines 44-53) comprising heating means 
(heater elements, items 22 and 24) integrated within the plastic liner of the pipe element (col. 2, 
lines 33-42). Ohnstad disclose that the heater elements heat a welding strip, item 21, thus 
forming a continuous plastic barrier at a gap in the liners of adjacent pipe elements (col 2, lines 
51-66). Therefore, one of ordinary skill in the art would have recognized to have included the 
heater elements taught by Ohnstad in the tubular element of Hammer in order to form a 
continuous plastic barrier at a gap in the liners of adjacent pipe elements via the heater elements 
as taught by Ohnstad. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have recognized to have included the heater elements taught by Ohnstad in the 
tubular element of Hammer in order to form a continuous plastic barrier at a gap in the liners of 
adjacent pipe elements via the heater elements as taught by Ohnstad. 

In regard to claim 15, Hammer fails to teach that the tubular element comprises a self- 
sealing gasket that is usable to join laterally adjacent flaps of the polymer layer. Ohnstad, 
however, discloses that the flaps of adjacent pipe elements are joined by a gasket, item 14, and a 
gasket is a convention means of joining pipe sections (col. 2, lines 33-37). Therefore, one of 
ordinary skill in the art would have recognized to have used a gasket to join the adjacent pipe 
sections of the tubular element of Hammer since a gasket is a convention means of joining pipe 
sections as taught by Ohnstad. 
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It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have used a gasket to join the adjacent pipe sections of the tubular element of 
Hammer since a gasket is a convention means of joining pipe sections as taught by Ohnstad. 

In regard to claim 16, since the gasket joins two adjacent pipe elements, and since 
Ohnstad teaches that the adjacent pipe elements are fused together (col. 1, lines 29-31), the 
gasket necessarily comprises a heat diffusion layer (where the entire gasket is considered to be a 
layer) and the material of the gasket is necessarily of the adhesive or non-stick type since 
sealable materials are either adhesive materials or non-stick type materials. 

In regard to claim 19, Hammer fails to teach a spacing element that is adapted to allow 
localized melting with uniform distribution of the polymer and an inner gasket band that is 
arrangable on an internal surface of the lining by way of the spacing element. The heater 
elements 22 and 24 of Ohnstad discussed above read on the claimed spacing element. Ohnstad 
also teaches a gasket band, item 14, that is arrangable on an internal surface of the lining by way 
of the spacing element (col. 2, lines 33-40, gasket band, item 14, Fig. 3, that is arrangable on an 
internal surface of the lining by way of the spacing element in that the two pipe elements are 
bonded together by way of the spacing element, thus the gasket band is arranged on an internal 
surface of the lining as a result of the bonding of the two pipe elements via the heater elements). 

In regard to claim 20, the welding strip, item 21, of Ohnstad corresponds to the repair 
lining as claimed, and the heater elements of Ohnstad correspond to the heating means as 
claimed. In regard to claim 21, Ohnstad teaches that the heater elements have power supply 
cables that protrude outside for connection to a source of electric power (item 120, Fig. 1, col. 4, 
lines 56-59). In regard to claim 22, Ohnstad teaches that the power supply cables, item 120, pass 
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through the tubular body (Fig. 1). In regard to claim 23, the tubular element taught by Hammer 
and Ohnstad comprises a central core which acts as a containment element (because tubular 
elements by definition comprise a central core, and a pipe for sewage systems (col. 2, lines 38-42 
of Hammer acts as a containment element). The projections, item 6, of Hammer correspond to 
the claimed coupling elements. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Walter B. Aughenbaugh whose telephone number is 571-272- 
1488. The examiner can normally be reached on Monday-Thursday from 9:00am to 6:00pm and 
on alternate Fridays from 9:00am to 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon, can be reached on 571-272-1498. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
Walter B. Aughenbaugh 
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